United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, l'atint and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



I0/H00.427 



FILING DATE 



0.V2.V2004 



FIRST NAMED INVENTOR 



Hiroyuki Watanabe 



22852 7590 07/09/2008 

FINNEGAN, HENDERSON, FARABOW, GARRETT & DUNNER 
LLP 

901 NEW YORK AVENUE, NW 
WASHINGTON, DC 20001-4413 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



RIYAMI, ABDULLA A 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/806,427 


Applicant(s) 

WATANABE, HIROYUKI 


Examiner 

ABDULLAH RIYAMI 


Art Unit 

2616 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
4/21/2008 has been entered. 



Claim Rejections - 35 USC §103 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1, 3-9, and 11 -12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Slovin (US 6144855) in view of Jansen (US 2005/0221846) further in 
view Chavez, Jr. et al. (US 5914668). 

As per claim 1 , Slovin discloses an information processing device performing a 
network connection via a wireless relay apparatus (see abstract), the device comprising: 
a finding unit configured to find the wireless relay apparatus (see figure 1 , blocks 130 
and 160, column 1, lines 59-67, and column 9, lines 45-60); 

a detector configured to detect identification information of the wireless relay apparatus 
found by the finding unit (see figure 1 , column 1 , lines 50-63 and column 5, lines 26-40); 
and a storing unit which stores specific characters representing identification information 
of the found wireless relay apparatus (see column 5, lines 30-42, access point table 
stored in memory and figure 1, block 60). 
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Slovin does not expressly disclose a counting unit configured to count a finding 
frequency of the wireless relay apparatus found by the finding unit. 

Jansen discloses a counting unit configured to count a finding frequency of the 
wireless relay apparatus (see paragraph 17, search frequencies and its count values). 

Slovin and Jansen are analogous art since they are from the same field of 
endeavor of wireless communications connections. 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to use Jansen's frequency counter device and technique (see paragraph 17 and 
figure 3) in Slovin's mobile station (see figure 1 , block 1 0) for wireless connection 
configurations. The motivation to combine would have been to have a device, method 
and computer readable medium that selects an access point based on frequency usage 
indicating how frequently the corresponding frequency has been used, along with 
access points radio signal strength, quality of service and time stamps. 

Slovin discloses an access point selector (figure 1 , block 150) and Jansen 
discloses a mobile device with a display unit (see figures 1 and 2). 

Slovin and Jansen do not expressly disclose a displaying unit configured to 
display a specific character of information which is characterized according to the 
identification information of the wireless relay apparatus in which a user can select. 

Chavez, Jr. et al. discloses a displaying unit configured to display a specific 
character of information (see figure 5, column 4, line 56-column5, line 1 5). 

Slovin, Jansen, and Chavez, Jr. are analogous art since they are from the same 
field of endeavor of wireless communications connection configurations. 
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At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to use Chavez, Jr. et al.'s displaying unit device and technique in Slovin's mobile 
terminal (figure 2) and Jansen's mobile terminal (figure 2). The motivation to combine 
would have been to have a device, method and computer readable medium wherein a 
user selects an access point based on frequency usage indicating how frequently the 
corresponding frequency has been used, along with access points radio signal strength, 
quality of service and time stamps based on the information displayed on the display. 

As per claim 3, Slovin discloses the storing unit stores the specific characters 
and corresponding identification information of the wireless relay apparatuses (see 
column 5, lines 30-42, access point table stored in memory and figure 1 , block 60). 

As per claim 4, Slovin discloses the storing unit stores peculiar icons or character 
message (see figure 1 , table 60). 

As per claim 5, Slovin discloses the displaying unit acquires service information 
or advertisement information for the wireless relay apparatus found by the finding unit 
and displays the acquired information (see beacon, column 9, lines 46-60). 

As per claim 6, Slovin discloses judging a condition associated with the wireless 
relay apparatus found and displaying changes to the information based on the judged 
condition (see figure 1, see column 9, lines 46-60, periodic updates based on receiving 
beacons). 

As per claim 7, Slovin discloses the displaying unit displays selectable 
information in accordance with the identification information characterized according to 
identification information on the found wireless relay apparatus, and sets connection 
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environment using the wireless relay apparatus found by the finding unit when the 
corresponding information is selected (see figure 1, table 60). 

As per claim 8, Slovin discloses the acquiring unit (figure 1, block 130) configured 
to acquire a database associating each identification information of the wireless relay 
apparatuses which can be found by the finding unit the with information displayed by the 
displaying unit from an external apparatus which is connected with the network through 
the finding unit (see figure 1 , frequency table memory). 

As per claim 9, Slovin discloses a computer-readable medium for use on a 
network- connectable device through a wireless relay apparatus, the computer-readable 
medium having computer-executable instructions for performing a method comprising: 
finding the wireless relay apparatus (see figure 1 , blocks 1 30 and 1 60, column 1 , lines 
59-67, and column 9, lines 45-60); detecting identification information of the found 
wireless relay apparatus (see figure 1, column 1, lines 50-63 and column 5, lines 26- 
40); and storing specific characters representing identification information of the found 
wireless relay apparatus (see column 5, lines 30-42, access point table stored in 
memory and figure 1, block 60). 

Slovin does not expressly disclose a counting a finding frequency of the found 
wireless relay apparatus. 

Jansen discloses a counting a finding frequency of the found wireless relay 
apparatus (see paragraph 17, search frequencies and its count values). 
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Slovin and Jansen are analogous art since they are from the same field of 
endeavor of wireless communications connections. 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to use Jansen's frequency counter device and technique (see paragraph 17 and 
figure 3) in Slovin's mobile station (see figure 1 , block 1 0) for wireless connection 
configurations. The motivation to combine would have been to have a device, method 
and computer readable medium that selects an access point based on frequency usage 
indicating how frequently the corresponding frequency has been used, along with 
access points radio signal strength, quality of service and time stamps. 

Slovin discloses an access point selector (figure 1 , block 150) and Jansen 
discloses a mobile device with a display unit (see figures 1 and 2). 

Slovin and Jansen do not expressly disclose a displaying a specific character of 
information which is characterized according to the identification information of the 
wireless relay apparatus in which a user can select. 

Chavez, Jr. et al. discloses a displaying a specific character of information (see 
figure 5, column 4, line 56-column5, line 15). 

Slovin, Jansen, and Chavez, Jr. are analogous art since they are from the same 
field of endeavor of wireless communications connection configurations. 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to use Chavez, Jr. et al.'s displaying unit device and technique in Slovin's mobile 
terminal (figure 2) and Jansen's mobile terminal (figure 2). The motivation to combine 
would have been to have a device, method and computer readable medium wherein a 
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user selects an access point based on frequency usage indicating how frequently the 
corresponding frequency has been used, along with access points radio signal strength, 
quality of service and time stamps based on the information displayed on the display. 

As per claim 1 1 , Slovin discloses the storing the specific characters and 
corresponding identification information of the wireless relay apparatuses (see column 

5, lines 30-42, access point table stored in memory and figure 1, block 60). 

As per claim 12, Slovin discloses displaying selectable information in accordance 
with the identification information characterized according to identification information on 
the found wireless relay apparatus, and sets connection environment using the wireless 
relay apparatus found by the finding unit when the corresponding information is selected 
(see figure 1 , table 60). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See form 892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ABDULLAH RIYAMI whose telephone number is 
(571)270-31 19. The examiner can normally be reached on Monday through Thursday 
8am-5pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. Vu can be reached on (571) 272-3155. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Abdullah Riyami/ 
Examiner, Art Unit 2616 
/Huy D. Vu/ 

Supervisory Patent Examiner, Art Unit 2616 



